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          NO. 43596 
 
          Ada County Case No.  
          CR-2010-19266 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Edwards failed to establish that the district court abused its discretion by 
revoking probation and denying his oral Rule 35 motion for reduction of his concurrent 
unified sentences of 10 years, with two years fixed, imposed following his guilty pleas to 
burglary and grand theft? 
 
 
Edwards Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Edwards pled guilty to burglary and grand theft and the district court imposed 
concurrent unified sentences of 10 years, with two years fixed, suspended the 
sentences, and placed Edwards on supervised probation for 10 years.  (R., pp.68-74.)  
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After Edwards violated his probation, the district court reinstated him on probation with 
the condition that he complete the Drug Court program.  (R., pp.142-44.)  After Edwards 
was discharged from Drug Court for failing to adhere to the rules and violated his 
probation a second time, the district court revoked his probation, ordered the underlying 
sentences executed, and retained jurisdiction.  (R., pp.166, 184-87.)  Following the 
period of retained jurisdiction, the district court once again suspended Edwards’ 
sentences and placed him on supervised probation.  (R., pp.190-95.)  Edwards 
subsequently violated his probation a third time, and the district court finally revoked his 
probation and ordered the underlying sentences executed.  (R., pp.248-51.)  At the 
disposition hearing, Edwards’ counsel moved for a Rule 35 reduction of Edwards’ 
sentences, and the district court denied the motion.  (9/1/15 Tr., p.13, Ls.14-17; p.20, 
Ls.3-14; R., p.248.)  Edwards filed a notice of appeal timely from the district court’s 
September 10, 2015 order revoking probation.  (R., pp.252-54.)   
Edwards asserts that the district court abused its discretion by revoking his 
probation and denying his oral Rule 35 motion for reduction of his sentences in light of 
his difficult childhood, substance abuse, periods of employment while on probation, and 
support from his wife and mother.  (Appellant’s brief, pp.3-7.)  Edwards has failed to 
establish an abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to revoke probation lies within the sound discretion of the district court. 
 State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v. 
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992).  When deciding whether to 
revoke probation, the district court must consider “whether the probation [was] achieving 
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the goal of rehabilitation and [was] consistent with the protection of society.”  Drennen, 
122 Idaho at 1022, 842 P.2d at 701. 
If a sentence is within applicable statutory limits, a motion for reduction of 
sentence under Rule 35 is a plea for leniency, and this court reviews the denial of the 
motion for an abuse of discretion.  State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 
838, 840 (2007).  To prevail on appeal, Edwards must “show that the sentence is 
excessive in light of new or additional information subsequently provided to the district 
court in support of the Rule 35 motion.”  Id.     
At the disposition hearing for Edwards’ third probation violation, the district court 
articulated the correct legal standards applicable to its decisions and also set forth in 
detail its reasons for revoking Edwards’ probation and denying his Rule 35 motion for 
sentence reduction.  (9/1/15 Tr., p.14, L.9 – p.21, L.17.)  The state submits that 
Edwards has failed to establish an abuse of discretion, for reasons more fully set forth in 
the attached excerpt of the disposition hearing transcript, which the state adopts as its 




 The state respectfully requests this Court to affirm the district court’s order 
revoking probation and denying Edwards’ Rule 35 motion for reduction of sentence. 
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1 What he's asking this court to consider 1 address the Court before sentP.nr.P. Is Imposed. 
2 today is, perhaps, giving him a Rider. TI1al's 2 I s lhl:!re anything you would like lu s.iy 
3 whot the PO recommended at the end of her report. 3 before sentencing? 
4 He wants the treatment. He wants to overcome his 4 THE DEFENDANT: No, Your Honor. 
5 addiction, to be a better father for his kids and 5 THE COURT: Okay. Counsel, Is there any 
6 a provider for his wife. 6 legal reason as to why sentence could not be 
7 When he Is working, he Is the sole 7 Imposed In this case? 
8 provider In the home. And by all means, you know, 8 MS, COMSTOCK: No, Your Honor. 
9 It sounds like he Is a good employee. The PSI 9 THE COURT: Okay. The Court would like to 
10 Indicates he's an Intelligent young man with all 10 thank Ms. Comstock and Mr. Gunn for their comments 
11 sorts of potential. But his drug addiction keeps 11 In terms of the court's sentencing decision today. 
12 dragging him down. And that's what's bringing him 12 I would also acknowledge the letters of support 
13 before Your Honor yet again, 13 from Mr. Edwards's mother and his wife. 
14 If the Court feels that Imposition Is 14 In this case, again, his mother, and as 
15 appropriate, in the alternative we would ask the 15 Ms. Comstock has done In her statement to the 
16 Court to consider a reduction of sentence pursuant 16 Court a few moments ago, has discussed the --
17 to Rule 35, to perhaps a two-plus-three sentence. 17 well, "difficult" seems llke luo sllyhl .i wun.J, 
18 This Is a five-year-old case at this point, and we 18 but the childhood that Mr. Edwards had. /\gain, an 
19 feel that that would be appropriate. 19 abusive drunk for a father, a mother who was 
20 Obviously, my dlent Is hoping you'll 20 addicted to substances, .ilong with his stepfather, 
21 consider a Rider Instead of Imposition, but he 21 violence and drugs throughout. And not too 
22 wanted to give the Court that alternative, as 22 surprisingly, then Issues that he had from a very 
23 well. 23 early age with drugs himself, 
24 THE COURT: Okay. Counsel, thank you. 24 Mr. Gunn has alluded to his performance 
: .25 Mr. Edw,mJs, yuu uu hc1ve the rlyht tu .25 In Juvenlh:1 Court, lhe lssu1:1s lhc1l they Louk 
15 16 
1 there, and has done a good job summarizing the 1 placed again on probation with Drug Court. He was 
2 Court's actions when Mr. Edwards became an adult, 2 in Drug Court, as Mr. Gunn alluded to, for about a 
3 and now came before originally Judge WIiiiamson, 3 year or so, but failed to successfully complete 
4 and now this court, on charges of burglary and 4 the Drug Court program, was discharged. 
5 grand theft. 5 He was sent on a Rider, and, in fact, a 
6 The comment from his mother Is that 6 therapeutic community Rider. And upon completion 
7 Mr. Fdwards needs help. And by that, she means 7 of that Rider program, and although the r.ourt 
8 that he needs treatment and help with his 8 expressed some concerns at thc1t µulnt, 
9 substance abuse issues in order to try to overcome 9 nonetheless, upon the recommendation of the Rider 
10 those and hopefully to succeed In the community. 10 team, was placed on probation yet again. 
11 His wife, again, notes his plans for 11 Again, he has violated that probation 
12 treatment, again, enrolling In AA or NA, going to 12 and Is now back before this court for that 
13 church, and has expressed some confidence that he 13 vlolotlun, c1mJ due lo ongolny Issues wllh 
14 will not be around the Individuals that have led 14 substances with which he continues to struggle. 
15 to his relapse this time before this court again, 15 In this case, the Court •• and I 
16 and that treatment, once again, Is the most 16 usually do not do this. But I think it would be 
17 appropriate course. 17 Important to note that In completing his 
18 The Court acknowledges all of that in 18 therapeutic community Rider, there were concerns 
19 terms of Its sentencing decision. But the reallty 19 raised by the case manager at the therapeutic 
20 ls that with Mr. Edwards, treatment has been tried 20 community in terms of Mr. Edwards's performance, 
21 and tried repeatedly to help him deal with his 21 noting the tendency to manipulate staff and other 
22 substance abuse issues. 22 therapeutic community participants, ongoing rule 
23 He was originally placed on probation 23 violations, and other issues wllh which he 
24 by Judge Williamson. Agoln, tre.>tment was 24 struggled on that Rider program. 






1 probation, which the Court did follow. Although, 1 the community. There are other considerations of 
2 the recommendation was also for a highly -- for an 2 punishment, deterrence, and rehabilitation. And, 
3 intensely supervised probation, if, in fact, he 3 candidly, rehabilitation has been tried and tried 
4 were placed on probation again, and that 4 repeatedly, and ultimately without success. 
5 Mr. Edwards was to attend any and all counseling 5 In this case, the probation officer 
6 and follow the recommendations of his PO. 6 noted the concern In this situation that 
7 The Court appreciates the comments from 7 Mr. Edwards appeared, to the probation officer, to 
8 the PO in the most recent report of violation, 8 pose a danger to himself and to the community, 
9 recommending another Rider in this case. But, 8 certainly at the time that the report of violation 
10 candidly, the Court Is left to wonder what other 10 was prepared. And It has been noted he did 
11 Rider program there is. Arguably, Mr. Edwards 11 recommend another option, or another opportunity 
12 could be sent on a CAPP Rider or a traditional 12 at a second Rider. 
13 Rider. But he has already been sent on a 13 I think Ms. Comstock has noted, and 
14 therapeutic community Rider, which is the longest 14 noted correctly, that Mr. Edwards has now been In 
15 duration and most Intense Rider program on which 15 custody In this case for now getting fairly close 
16 he could be placed. 16 to two years, a total of 628 days, by my count, as 
17 And although for a while after being 17 of today's dilte. And the underlying fixed portion 
18 released on probation he was able to maintain 18 of the sentence in these two cases was, i11 fact, a 
19 employment and to work probation successfully, 19 two-year sentence, and as Ms. Comstock has 
20 again, as has been noted, about a year ago or so 20 correctly noted. 
21 ago things fell apart, he relapsed. And he's back 21 If I do, In fact, sentence Mr. Edwards 
22 In front of the Court again as a result. 22 to the custody of the Board of Corrections and 
23 The Court, In Imposing sentence, as 23 revoke probation, he should hopefully be eligible 
24 always, Is guided by the Toohill factors. Its 24 for parole fairly quickly as a result. 
25 primary consideration i!:, and mu!:t be, protecting 25 At this point, in the Court's 
19 20 
1 sentencing decision, rehabilitation Is not as much 1 reimbursement In the amount of $220 as previously 
2 of a consideration for the Court as the other 2 ordered In the case. 
3 Toohill factors. Protecting the community, and 3 And In this case, although the defense 
4 protecting Mr. Edwards himself, Is a 4 has asked tor a consideration of a Rule 35 
5 consideration. Punishment Is a consideration, and 5 reduction In the Indeterminate portion of the 
6 deterrence, both general and specific. 6 sentence, because of the term of the fixed 
7 In considering all of that, and 7 portion, because of the time already In custody of 
8 considering all of the efforts that have been made 8 628 days for which, Mr. Edwards, you will receive 
9 to allow Mr. Edwards to remain in the community 9 credit towards the fixed portion of your sentence, 
10 and to be able to demonstrate that, in fact, he 10 and because of your performance since being placed 
11 can succeed in the community and become a useful 11 on probation originally, I do not think a 
12 and productive member of that community, I think 12 reduction of sentence Is merited In this case or 
13 th~ lim~ has come for the penitentiary. 13 appropriate. Therefore, I will deny a request tor 
14 In this case, therefore, I am going to 14 a Rule 35 reduction of the lndeterminale term. 
15 revoke probation. And I will sentence 16 I am going to recommend to the Board of 
16 Mr. Edwards, on the original sentence In this 16 Corrections, though, sir, you be considered for 
17 case, to a term of ten years in the custody of the 17 any and all forms of therapeutic counseling that 
18 Board of Corrections as to Count I , the burglary 18 they may feel will be appropriate while in their 
19 charge; and as to Count 111, thP. gr,mrl theft 19 custody. Hopefully, whatever programming they 
20 charge, the first two years of that sentence on 20 consider placing you In, or you are placed In, you 
21 each charge Is fixed, followed by eight 21 will benefit from, because I am well aware of the 
22 
' 
indeterminate, and those sentences to run 22 fact that you will be released back In the 
23 concurrently one with the other. 23 community at some point. And hopefully, this time 
24 Restitution will again be reordered in 24 around, whatever treatmP.nt or c:oun11ellng you 






1 you back in court again . 
2 I will advise you, sir, of your right 
3 to appeal this decision of the Court. That appeal 
4 would have to be filed 42 days from the date the 
6 judgment enters. If you are an indigent person 
6 and could not afford your own attorney, one could 
7 be appointed for you at State expense to help you 
8 prosecute your appeal. Furthermore, as an 
9 indigent person, Lhe cost of the appeal could be 
10 at State expense, as well. 
11 Sir, I do truly hope that, at some 
12 point, you are able to deal with the substance 
13 abuse Issues that have rt:!J)ecJtedly brought you In 
14 front of this court and have led to the charges 
15 for which you were orlglnally sentenced. And if 
16 true, we shouldn't have to see you back in court 
17 again. 
18 Counsel, thank you. 
19 And with that, we'll be in recess at 
20 this time. 
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